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Abstract

Challenges affecting public procurement performance has been attracting attention from
procurement conceiving scholars, practitioners, academicians and researchers due to
impoverished performance resulting from non-affinity to precise processes and procedures and
significant other activities. Roads and Highways Department has sought out to ensure fair and
equitable process of public procurement. The purport of this thesis is to provide more effective
understanding of why and how RHD faces challenges on account of limitation of policies and
bureaucratization. Public procurement performance has been affected by as some of the key
challenges i.e. grandiloquent policies, procurement process, financial delegation of power, lack
of accurate knowledge of policies, ethics and stakeholder management, frequent procurement.
Legislations to regulate public procurement process in RHD have been implemented, through
enactment of the Public Procurement Act (2006) and Public Procurement Rules (2008). The
main results show that selection of appropriate contract is exhibited to poor ranking wherein
existing policies are nagging challenges in some areas. Traditional practices public
procurement is to foster extensive use of numerous tender activities schedule while record
keeping system is neglected by offsetting the public procurement performance. Finally, some
recommendation for simplifying rules, more circumscribed management discretion, and a

vigorous but ethical and legal review of procurement decision is addressed.

Keywords:  Fair and Equitable Process, Bureaucratization, Grandiloquent Policies, Nagging

Challenges, Traditional Practices, Legal Review.
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Glossary

Integrity
Procurement

SME

Swiss Challenge system

Rule of Law

Value for Money

The quality of being honest and having strong moral principles.
The action of obtaining or procuring works, goods or services.

A company whose turnover and number of people working in it are
lower than a particular amount.

A process in public procurement when a public authority which has
received an unsolicited bid for a project publishes details of the bid
and invites third parties to match or exceed it.

The mechanism, process, institution, practice, or norm that supports
the equality of all citizens before the law, secures a nonarbitrary form
of government, and more generally prevents the arbitrary use of
power.

A utility derived from every purchase or every sum of money spent.
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Chapter 1

Introduction

1. Concept of the Public Procurement

Procurement is the act of obtaining works, goods or services, typically for business purposes.
The process procurement includes preparation and processing of a demand is used to ensure
the buyer receives goods, services, or works at the best possible price when aspects such as
quality, quantity, time, and location are compared to the end receipt and approval of payment
(Weele, 2010). Government bodies often define processes intended to promote fair and open
competition for their business while minimizing risks such as exposure to fraud and collusion.
In one sense, procurement activities are very critical administered to all government organizational
units as well as Roads and Highways Department. From the practical and functional viewpoint,
procurement is an actual contemplation of given policy and legislation. The contemplation often

involves -

Figure-1: Procurement & Supply cycle (Rusho, 2017)



1. Understand need and develop a high-level spec

2. Market/Commodity and options (incl. make or buy assessment)
3. Develop strategy / plan

4. Pre-procurement / market test and market engagement

5. Develop documentation

6. Supplier selection (to participate in tender/ negotiation)

7. lIssue ITT/RFQ

8. Bid/Tender Evaluation and validation

9. Contract award and implementation

10. Delivery of goods/service (Warehouse logistics and receipt)
11. Contract performance review and continuous improvement
12. SRM and SC management and development and

13. Asset management/ end of life and lessons learnt (End of contract, transition to new
supplier)
Public procurement as means to stimulate innovation is a theme which has the last decade or
so attracted attention among policymakers, academics and practitioners (Rolfstam, 2013,;
Lember, 2014; Edquist, 2015). As a developing nation, Bangladesh, is considered public
procurement as an instrument to play major role to build better society through such operations.
The public procurement process in Bangladesh lacked any sound framework in earlier days.
Until 2003, Bangladesh public procurement was run by no standard and legal framework.
General Financial rules (GFR) had regulated since then. But all this legislation was issued
during British period originally and in between the rules were slightly revised or upgraded by
demand not much as practical need. In the year of 1994 and 1999, Bangladesh has given

eyeshot on these rules and made a few changes (M.S., 2011).

Roads and Highways Department (RHD) is one of the specialized departments of Ministry of
Road Transport and Bridges (MRTB) of the People Republic of Bangladesh. RHD is

responsible for development and maintenance of the major roads and bridges in highways and
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bridges network of Bangladesh. RHD started journey with only 2500 kms within the National,
Regional and District Highway Network but in present, RHD has grown up a consolidated
roadway network of approximately 22,096.303 km of which 3,906.030 km National Highways,
4,766.912 Km Regional Highways and 13,423.361 km District Highways and the annual
budget is in excess of Taka 230000 million (RHD, 2020). In last five years RHD developed a
basic roadway network within the country through developing all national, Regional and
District Roadways spending more than Taka 750000 million. Furthermore, it is forecasted that
the budget come off of Taka 1500000 million for further development and maintenance for
existing roadway. As to be developed as a road network, Bangladesh should follow the
motorways, express roads and ordinary roads. These roads designated alongside with national
designations. The planning from the paramount should be not outmost from the reality to

introduce e-road network by virtual design standards.

In case of public procurement in RHD, some recent studies analysis that inordinate delays in
awarding of contracts and non-compliance to public procurement rules and regulations is one
of major challenge. The studies also reveal some other pertinent to challenge i.e. frequent
changes, inconsistence guidelines, esoteric monitoring, oscillated knowledge and skills,
remonstration of expert advice and institutional support, non-availability standard contract
document and specification, eclectic contract administration etc. which ultimately resulted in

huge cost and over run in many development projects.

In a nutshell, the procurement system of RHD is retrenched by given policy although existing
system evidenced a stumbling block which influenced significantly in slowing down road
transport system development as well as economic development of the country. Such an
irascible, iconoclast and simper procurement system shed a negative effect on good governance
as it is umbrated to generate the desired and sententious result to ensure value for money of the
public contracts and transparency and accountability in offering and selecting public tenders in
RHD.

1.1 Statement of the Problem

There are reports of limitation of policies, non-coherence strata, political interference and pressure
from heavy works in the procurement process. An assessment of Bangladesh concluded that the

procurement process is far from satisfactory. They identified problems are: (i) small number of



bidders. (ii) selection criteria blitz SME. (iii) Poor selection of contract types and specifications.

(iv) outside influence.

Procurement delays costs increase, defer benefits and deter good firms from bidding (Mahmood,
2011). The tenders quote less or more than ten per cent of the official estimated costs. It was done
to increase the economic efficiency, transparency and fair competition in the process of public
procurement other than RHD. But in practice, RHD needs a special selection criterion for large
amount contact because of SME is not meet and greet for massive. Although public e-Procurement
is an important stage in e-government development, transparency and competition, minimizing

processing time and effort beyond make a question.

However, the time is taken to perform a procurement beyond the reality and anachronism. The
peremptory rules and regulation, imperious evident of time lingering cause lugubrious procurement

and its effect on whole network of naive and customary progress of development.

1.2 Objectives of the Study

Main objective of this study was to find out the challenges of public procurement faced by the
Roads and Highway Department.
Specific objectives are-

v To study legislative and regulatory challenges.

v To identify and analyze the challenges of organizational management in RHD.

1.3 Research Questions

In respect to the selected objectives the following research questions were important
considerations-

1. How legislative and regulatory various hinders procurement in RHD?

2. How organizational management impacts on procurement in RHD?

1.4 Scope of the Study

This study has core intention to identify the challenges of public Procurement in the area of
legislative and regulatory and organizational management of RHD in Bangladesh. To extent,
the study has tried to examine, how the policies hinder, organizational & management challenges

impact and other external challenges influence on public procurement. The main objective of



this study to extract RHD procurement challenges rather than others. Due to schedule and budget
constraints, this study has only focused general practices and motion of RHD with survey from

classified and selected officers, procurement specialists and bidders from RHD and CPTU.

1.5 Methodology

Survey was used as the method for the research work. The officers from procuring entity,
procurement specialists and bidders were asked to respond to a survey questionnaire. The
surveyed data was analyzed by using different software and methods to abridge with the final
objectives. Emphasis was given on qualitative method and quantitative method given

tantamount quintessence. The overview of the methodology can be expressed as follows:

Figure-2: Overview of Methodology

The detail methodology of this research is described in chapter three.

1.6 Justification of the Study

The objective of this research in partial fulfillment of the requirements for the degree of MA
in Governance and Development. Procurement in the public sector entails streamlining
processes, reducing the prices and costs of works, services and goods in Bangladesh. However,
some challenges hindrance the public procurement. Some of the challenges are related with



policy, anomaly of management of executive agency and others variables. In the sense of
research, this study helps to investigate and analyze the challenges of public procurement in
RHD and give some recommendation to mitigate the challenges to boost up RHD activities to
build trenchant road network as well as economic growth of Bangladesh. Policy guideline was
provided for the findings in the research and it was easy to encomium policy formulation for

the policy makers and also smoothened the way of procurement system in RHD.

1.7 Limitation of the Study

The major constraint of this study was the schedule along with the respondent’s response due
to change schedule but they participated and given answers spontaneously. The detailed in-
field survey was not always feasible and Time constraints. For this reason, some data were
collected via other medium i.e. email, google docs. Legislative and organizational management
were the kernel study in this research and tried to examine how the procurement system is
deviated from policy and regulations or public procurement is deviated from historicity.
Furthermore, the study has selected only RHD. Due to schedule and budget constraints, the
study solely concentrated overall and general practices and experience and the survey was
taken from classified and selected officers from RHD, Procurement specialists from CPTU and
Bidders who works in RHD.

1.8 Disposition of Thesis

The entire research work is segregated into five different chapters. Each chapter demonstrates

the features and bring out consequences of the research to compile the objective.

The very first chapter is “Introduction” which provides an introductory discussion contains
general concept of public procurement with statement of the problem, objectives of the study,
research questions, scope of the study, methodology, justification of the study, limitation of the

study and disposition of thesis.

“Literature Review” is the second chapter. This chapter reveals the inhabit studies on the
challenges of Public Procurement in RHD and related information clarifies public procurement

pros and cons.



The third chapter is “Research Methodology”. This chapter only explains the method(s) of data
collection throughout study and propounds research methods and techniques used for data

collection and analysis.

The fourth chapter is “Data Analysis and Results”. This chapter put forth the analysis of
collected data by using methods and techniques to meet up the objectives of this study.

The fifth and final chapter is the “Summary, Recommendations and Conclusion”. Based on
results and discussions, this chapter conclude with some recommendations to explicit the

challenges of Public Procurement in RHD.

The brief dispositions of the thesis are as follows:

Chapter 1 Chapter 2 Chapter 3

- - Research
Introduction Literature Review e

Chapter 5

Summary,

Recommendations Data Analysis
and Conclusion

Chapter 4

Figure-3: Dispositions of the Thesis



Chapter 2

Literature Review

2.1 Introduction

This chapter reviews the related literature of the existing studies. Firstly, the relevant theories
and literature studies are the potential search and it states that theories and literature are the
results of previous research. Secondly. it defines theory as considered the established
principles and laws. Finally, literature represent findings from research into particular

application of theory.

This literature is reviewed to provide the reader information about the art of knowledge and
summary provides rationale for the research undertaken. The initial phase is to define the topic
and relevant terms, the second phase is to illustrate the literature in the context of challenges
of legislative and regulatory, organizational management on public procurement in RHD and
final phase of the literature is the outcome. All three together have adjoined the schematic

diagram of this chapter.



Schematic Diagram of Literature Review

Public

procurement

Identifying
Public

Phase-1 procurement and o

procurement
relevant terms

Methods of

procurement

Public procurement

Regime

Legal Regime

Key principle of

procurement

The Legislative, Regulatory

Challenges of

public procurement

and Institutional Framework

Organizational and

managemental framework

External Variables

Phase-3 > Outcome of the literature

Figure-4: Schematic Diagram of Literature Review

Source: Self Compiled

2.2 Public Procurement in Bangladesh

Central Procurement Technical Unit (CPTU), IME Division of Ministry of Planning ensures
that Government of Bangladesh and foreign funds are spent cost effectively, by forming
policies and making sure that proper procedures are followed during procurement of goods and
services. Procurement is one essence of the government management. In nature, policy or any

legislation is the strategy to acquire external resources through systematic way through

applying good governance.



In broad, Procurement is full the process of finding and agreeing to terms, and acquiring
required goods, services, or works from an external source, often via a tendering or
competitive bidding process (Jean-Jacques Laffont, 1993). Direct and indirect spend are often
categorized of procurement activities. In one hand, finished products such as material,
components and production of manufacturing firms are considered direct procurement. In the
other hand, non-production related acquisition i.e. office supplies, services like outsourcing,
consulting is imposed as indirect purchase (Lewis, 2010; Caldwell, Roehrich, & C.Davies,
2009).

Direct procurement and indirect procurement
Types
Direct .
Indirect procurement
procurement
Raw material . . Capital
. Maintenance, repair, and
and production I ] ) goods and
operating supplies, outsourcing .
goods services
Quantity Large Low Low
Frequency High Relatively high Low
Value Industry-specific Low High
FEATURES
Nature Operational Tactical Strategic
Materials of . storage
Examples . Lubricants, spare parts, Man Power .
making road facilities

Table-1: Features and Types of Procurement

In Bangladesh, the Swiss Challenge system is utilized to procure infrastructure development
through public-private partnerships.

Public Procurement System is decentralized in Bangladesh. The Constitution of the People’s
Republic of Bangladesh has no direct provision regarding public procurement. Then the
institutional and legal frameworks for public procurement in Bangladesh are advised from
Ministry of Finance and the Ministry of Planning. The executive powers of the Republic in the
Prime Minister who in the discharge of governance functions by constitutionally takes support

and advice from a Cabinet. ECNEC and often by planning minister concerns with public
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procurement in Bangladesh. All procedure and policies existing laws, rules, act or regulations
or order regarding public procurement are followed and maintained by the concerned executive

agency or others concerned sectors to perform the procuring activities.

The Central Procurement Technical Unit of Bangladesh has been working for efficient,
transparent, accountable and open system of public procurement since 2002. PPA 2006 and
PPR 2008 are formed for a complete guideline of public procurement and e-GP is also

introduced to reduce time and cost and open system is focused since 2011.

2.3 Public Procurement in Roads and Highways Department

2.3.1 Public Procurement Regime in Roads and Highway Department

No can deny that the transport is a major sector of the economy. In view of economy, the very
beginning of human civilization, roads and highways are governing in the world for trading
and communication. The Roads and Highways of ancient civilization is less known to us.
Roads had been created from the very aforetime and though the first traces of procurement can
be seen throughout ancient history, including the Egyptians in 3,000 BC. One of the earliest
acknowledgements of the procurement function can be found in Charles Babage’s 1832 book,
On the Economy of Machinery and Manufactures. He points to the need for a ‘materials man’
in the mining sector who selects, purchases and tracks goods and services required. Essentially,
Babbage called for a centralized procurement officer. The first written records of what would
be recognized now as the purchasing department of an industrial operation is in the railway

companies of the 19th century procurement also conducted as in the literature.

In case of Roads procurement, the ancient emperor had own department to maintain roads to
create smooth transportation. It was created from the business link. For example, Wari-
Bateshwar of Bangladesh was the first urban center in the region that had trade relation with
many other cities by river port facilities and over land connectivity through ancient Silk-Route.
The area had oceanic business links with Southeast Asia & land connections with the Roman
Empire. Another oldest and longest major road is Grand Trunk (GT) road was built by Mauryan
Empire and later renovated and expanded by Sher Shah Suri during the 16t century. The road
is considerably upgraded in British period between 1833 and 1860. During Pakistan period it
was called Construction & Building (C&B). In 1962 C&B split into two individual department
one is Public Works Department (PWD) another is Roads and Highways Department (RHD).
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The journey of Roads and Highways Department had been started from 1962 in Bangladesh.
Now RHD is under Ministry of Road Transport & Bridges of People’s Republic of Bangladesh.
Now the total road network is 22,096.303 kilometers connecting the whole Bangladesh with
National, Regional and District highways. RHD is also responsible for proper Maintenance and
management of these assets is a fundamental requirement which is vital to the national
economy. RHD receives a major portion of allocation from the government's annual
development program and annual budget. RHD expense hits its whole budget through
procurement to operate and maintain this large and sustainable infrastructure and also
expanding network for better communication. RHD follows the Public Procurement Rules to
that governing in country from the very beginning relatively circuitous transparency and
accountability. On the other hand, public procurement practices are slowing down the natural
activities in respect with schedule and also budget that cause huge cost and time overrun of
almost every project in RHD. There is some anomaly between policies and execution. In this
context, to ensure the value for money, identify the challenges of public procurement in RHD
is the vital issue. Where Roads and Highways Department of Bangladesh is an institution which
plays significant role in economic growth and also plays momentous role in national economy,
ensuring swift and salubrious public procurement practices with precise rules and regulation in
RHD is not iconoclast role. This chapter provides a comprehensive picture on the public
procurement systems in RHD. Nonetheless, since public procurement is a broad topic related
to different policy issues, the study endeavors to focus solely on the regulations and practices

facing various challenges.

2.3.2 Legal Regime in Roads and Highways Department

Several challenges were faced in regulations of public procurement systems and the legal
history of RHD is quite serrated. Moreover, many amendments in the past two decades were
subjected and it causes aberrant practices. Two principal legal instruments to handle public
procurement in Bangladesh are the Public Procurement Act, 2006 and the Public Procurement
Rules, 2008, both became effective from January 31, 2008. Earlier, for the first time, the Public
Procurement Regulations, 2003 provided a unified procurement processing system. The
procurement practices followed until the issue of regulations dated back to 1930s when the
‘Manual of Office Procedure (Purchase)’ was first issued and amended last in 1977. With the
enactment of the PPA-2006, more transparent and accountable procedures were introduced.

PPR-2008, framed under the act, is a complete document for public procurement that provides
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scope for procurement under different methods. Some provisions related to procurement are
Delegation of Financial Powers, Donors Guidelines and Departmental Administrative Orders
etc.

2.3.3 Methods of Procurement Used in Roads and Highways Department

Procurement methods are based on nature of items procured and the act explicitly categorizes
the items as good, works and services (both stand alone and intellectual). There are five
methods for procurement of goods and works (Unit, Public Procurement Rules, 2008).
Procurement of intellectual services is made mainly following two methods. Standalone
services are procured using the methods of goods. The methods for procuring goods and works

in Bangladesh are as follows:

Open Tendering Method (OTM)
Limited Tendering Method (LTM)
Direct Procurement Method (DPM)
Two-Stage Tendering Method (TSTM)
Request for Quotation (RFQ)

o~ D

In broad of RFQ, for procurement of intellectual services, mainly Quality & Cost Based
Selection (QCBS) and Selection under a Fixed Budget (SFB) are used. QCBS is the preferred
method that shall be used in most cases and shall consider- (i) the quality of the Proposal and
(ii) the cost of the Services. SFB is appropriate only when the assignment is relatively simple

and can be precisely defined; and the budget is fixed.

2.3.4 Key Principles of Public Procurement in Roads and Highway

Department

Procurement is one of the hardest managements in RHD. RHD follows some key principles
when procurement is occurred. The benchmarked in the public procurement process in Roads
and Highways Department is now be discussed. The effective implementations of these
principles ensure the best practices of reduce challenges and ensure good governance in public
procurement and utilization of public resources.

1. Value for Money

2. Integrity
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Competition
Transparency
Accountability

o o >~ w

Equity

2.4 Legislative and Regulatory Framework of Public Procurement

Numerous studies on various challenges on policies of public procurement have been presented
by scholars and practitioners in different parts of the world. Various studies and researches are
found which focused on different aspects of legislative and regulatory including their principles
and mechanisms, but few researches have focused upon the practice of challenges of existing
policies in public procurement at the institutional level. The prominent book Public
Procurement Re-examined states that Public procurement has been considered as less
prioritized to a major function of government and governmental entities, policy makers and

public procurement professionals (Thai, 2011).

The history of public procurement is outstretched. The very earliest procurement order was
found in Syria between 2800 and 2400 B.C. which was for 50 jars of fragrant smooth oil for

600 small weights in grain and written on a red clay letter (Thai, 2011).

Naturally, Public procurement is ruled out in sense of the activity of a national economy. There
is no doubt public procurement in plays of crucial role of government operations in both
developed and developing countries. Public procurement is widely recognized as a profession
that plays a meaningful role in the successful management of public fund as well as public
resources. In that momentum almost, all countries acquainted of the consequences of
procurement as most vulnerable to mismanagement and corruption and have thus
organizational efforts to integrate procurement and more strategic view of government

endeavor.

The prominent book Helping or hindering? Procurement tied aid and the usage of country
systems in Bangladesh, narrates that Public procurement is a tool of public policy, translating
development finance into particular economic and social outcomes. Public procurement, also
known as public contracting, is a multi-step process of established procedures to acquire goods

and services by a government or agency or body under government. The author has one’s said
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that public procurement in the context of development project within the construction is about
the acquirement of project resources for the realization of a constructed facilities (Ellmers,
2011).

The following ministries and divisions are mainly affiliated to generate public procurement
policies in Bangladesh.

(i) Cabinet Division

(it) ERD- Economic Relations Division, Ministry of Finance

(iii) IMED- Implementation, Monitoring & Evaluation Division, Ministry of Planning

(iv) Ministry of Commerce

(v) Ministry of Establishment Affairs

The mentioned ministries and divisions perform their activities as a body when policies are
being processed of procurement. The works are mainly done by stages and concerned

ministries and divisions associates the chain of approval system.

(Mahmood, 2011) presents in his paper that the following problems found by the World Bank
(2002) assessment of procurement in Bangladesh which concluded that the implementation is
far from satisfactory: a. Poor advertisement b. Short bidding periods c. Poor specifications
Nondisclosure of selection criteria d. Award of contract by lottery e. One-sided contract
document f. Negotiation with all bidders g. Rebidding without adequate grounds h. Other
miscellaneous irregularities and i. Corruption and outside influence.
Public procurement system in Bangladesh:

1.  CPTU Central Procurement Technical Unit

2. PPA 2006 (and subsequent amendments)

3. PPR 2008 (and subsequent amendments)

4.  e-Government Procurement (e-GP) GOB: e-GP Guidelines 2011.

According to policies, Procurement Entity spend public money by considering economy,
efficiency, cost effectiveness and accountability.

2.5 Organizational Framework of Public Procurement

In the book Benchmarking in Public Procurement, states that the function of transparency is

important in procurement and it refers to openness (Raymond, 2008). The transparency is one
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of the key requirements of public procurement system in Bangladesh since it gives access to
laws, regulations, policies and practices of procurement by government agencies to the public
(Armstrong, 2005). (Brinkerhoff, 2004) identifies key components of accountability i.e.
measurement of goals, justification of results and punishment for non-performance. Authorities
are expected to provide excellent services to their constituents in an effective and transparent
manner hence utilization of ICT will enhance the procurement process in the public sector. A
transparent procurement process requires legislative and administrative measures such as
transparent proceedings, protection against corruption, fair pre-qualification procedures,
transparent selection of the winning bidder, publication of procurement plans, dissemination
of information concerning lists and registries of suppliers and procedure to apply for
registrations (OECD, Integrity in Public Procurement: Good Practice from A to Z, 2007).
Moreover, other transparency measures that includes open bidding procedures, prompt
notifications to successful as well as unsuccessful bidders, publication of annual procurement
plans, bid challenges system, engaging the private sector in the procurement system, keeping
a complete and adequate records of procurement system (OECD, Principles for Integrity in
Public Procurement., 2009).

The public procurement has been overshadowed with inefficiency, corruption and disregard”
value for money” considerations (Sin Tan, 2009). On the other hand, access to procurement
and other non-public information could affect a contact bid or the award process (Wymer &
Regan, 2005). Improper disclosure of such protected information violates laws as well as ethics
and could be subject to criminal penalties. The ethics and the moral principles that guides
officials on their work which encompasses concepts of honesty, integrity, probity, diligence,
fairness, trust, respect and consistency (Wee, 2002). Moreover, ethical behavior supports
openness and accountability in procurement process and gives confidence to suppliers. Ethical
behavior reduces the cost of management risks with fraud, theft, corruption and other improper
behavior and enhances confidence in public administration. The effective way to maintain
ethical awareness is through ethical training and seminars on areas such as procurement
procedures, record keeping, records management and accountability and administrative law
(Weathington, 2008). Furthermore, regular audits of procurement process and financial records

could influence the model of procurement process positively.

So, do the public procurement frequent and time consuming, transparency and accountability

practices in public procurement contribute towards the sound management of public
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expenditure and which in turn can contribute towards the effectiveness of public sector
financial management (Evenette, 2005). Besides, the objective of public procurement is to
provide quality goods and services through open and fair competition in the exact quantity and
proper quality as specified, and has to be delivered at the time and place where needed. The
quality of goods, services, infrastructures, and the effectiveness of public services must depend
on well-managed public procurement. The author concludes with the remark that transparent
and accountable system of procurement ensures value-for-money outcomes. It raises high level
of public confidence regarding fair dealing in relation to procurement process which can bring

significant change in Roads and Highways Department’s procurement practices in Bangladesh.

2.6 Outline of Literature and Research Gap

Public Procurement is the prime activity of every economical extension in RHD. The overall
literature review has illustrated the brief discussion of public procurement concept and existing
procurement practices in RHD. However, it has also extracted the information and valuable
data has been done on public procurement in different ages. After discussion of detailed on
public procurement, some key points have been identified. They are following:

1. The peremptory policies sometimes delay the natural practices with extravagant and
oscillate the public procurement process.

2. The problem with delegation of financial power, however is that to the extent
procurement objectives override the principal in bureaucratic turgid.

3. Although there is no provision in the Constitution of Bangladesh, therefore principals
may face difficulties in enforcing and monitoring executive agency through a fascicle
of doctrine and the situation developing with waver and discrete apothegm.

4. The discussion refers that RHD is a specialized sub-sector in transport sector but there
is no special enactment to scaleup its large budget to command.

5. A series of activities in public procurement process crack-up schedule and be asking
for transparency and accountability.

The commendable literature review doesn’t find how exactly slowing down the process in

details and this study has found the challenges in later chapter.

2.8 Analytical Framework

The variables that have been used in the study are the independent variable; challenges of

policies, challenges of management in RHD and external like administrative, awareness,
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security, training, understanding as well as the dependent variables which is the policy
management, human resource management and financial management in public procurement
of RHD.

Independent Variables Dependent Variables

Challenges of Policy
Policies Management

Institutional
Challenges of and personnel
Organizational Management

External Financial
Challenges Management

Figure-5: Analytical Framework

Source: Self Compiled
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Chapter 3

Research Methodology

3.1 Structure of this Chapter

The chapter briefs the methodology that has been used in this research study. The study
contains the research approach, research strategies, sample design, data collection tools, data
analysis, data presentation, limitation of the study, expected outcome of the study, organization

of the paper and ethical consideration along with an appropriate justification.

3.2 Research Approaches and Method

Mixed method was used as research approaches in this study. The use of qualitative and
quantitative approaches and mixing of both approaches inhere of this study. Qualitative
research was used widely meaning for exploring and understanding the meaning individuals or
group as description to public procurement challenges in RHD. The other one was quantitative
method that means for testing subjective theories by examining the relationship among
variables. Based upon these broad approaches to information gathering, data was categorized
as: primary and secondary data were used in this research. The primary data was collected
closed and opened questionnaires and interview schedules. Therefore, primary data was
collected from policy makers, procurement entity and bidders through questionnaires and

interview

Secondary data was collected by review procurement related materials, policies, documents,
articles, books, and different types of reports from rules and regulations regarding public
procurement, CPTU and RHD. Furthermore, in secondary data analysis, the study outlined the
plan versus performance of the year 2017-2018 and 2018-2019 of CPTU, to demonstrate the
performance level, and the frequency of each method of procurement, zonal budget plan report,
procurement plan and procurement documentation and evaluation division of RHD and so on.
The purpose of the study is to find challenges of public procurement in RHD for sake of
subjective questions to assess, examine and analyze each question though questionnaire and

interviews research tools.
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Descriptive research studies were used in the study. It has entailed to finding describe situations
what actually they sounded. Survey method was medium to collect raw data from respondents
of RHD associated officers.

3.3 Sample Design

The target population was selected from procurement entity of RHD, policy makers and
practitioner (CPTU), Bidders linked with policy, procurement process, budget and plan core
processes of RHD procurement. As the entire population has difficult to carry out the research
study, to select a target population from total population, stratified random sampling and simple

random sampling techniques were used.

In this study sampling frame was the list of selective 3(three) categories groups of employees
and bidders form the total sectors. Grouping system was under selecting respondents, a
stratified random Sampling technique was used. The first group was policy makers from all
sectors who deal with the preparation and making regulatory and legislative framework,
support the functioning and bookkeeping the rules and regulations have been processed. The
second groups were procurement entity in RHD who carry out the whole process of the
procurement plan, deal with its follow up activities, responsible and accountable for
implementation. The third group bidders, are mainly suppliers of Procurement plan as well as
consumer. Finally, procurement management units of the zone who deals with approvals of all
planning of procurement activities of the sectors. Procurement management units acts as
procurement entity. The result in table 2, from the target populations enumerated (1-3) from
policy makers 8 employees; procurement entity 32 employees, 20 bidders were sampled from

the target population. Sample of this research is showed below.

SL Description of | Target Response Rate | Proportion Simple  random
No. target categories Population sampling
01 Policy Makers 8 100% 100%
02 Procurement 32 100% 100%
Entity
03 Bidders 20 100% 100%

Table-2: Description of Population
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3.4 Instrumentation

To address the objective of the study, close-ended and open-ended questionnaires and interview
questions was established. The questionnaires were five parts: part (A) deals with the profile
of respondents, part (B) deals with the overall practice of procurement policy planning, part
(C) challenges/problems of public procurement, part (D) if have recommendation regarding
challenges and problems, part (E) target organization and open-ended questionnaires ask any
other issues deals with making rules/implementation of procurement planning/ effectiveness of
procurement process within the administration. The potential answers to the questionnaires

were subjective along with objective and explained with inner experiences.

3.5 Data Presentation

The study was present the data by using different types of software and represented the value
through percentage, tables, and bar graphs, Maps, text, and the origination of the study area.

3.6 Ethical Consideration

As a result, to secure the consensus of the research, the study was communicated detailing and
selected aims of the study. The study has stated to the participants that they had to participate
in the research willingly. Moreover, the study has ensured to the respondents, their personal

information was not be disclosed.

21



Chapter 4

Data Analysis and Results

4.1 Demographic Analysis

4.1.1 Characteristics of Respondents

The questionnaires were distributed among more than 60 respondents to conduct the survey.

But 60 respondents from different population has been responded. In 60 respondents, 52 were

returned with fully filled up and other 7 were left without mentioning respondents name and 1

were left without informing respondents profile with name only. In this research, all 60

questionnaires have been considered for further analysis. The overall response rate is quite

satisfactory. It was noted that 5 respondents were not interested to take the questionnaire. As

the sampling was chosen through convenient sampling method and the survey was done by the

researcher through self-administered process, the response rate is quite satisfactory.

Respondents of employees of the organization and bidders of the organization are involved in

the Public procurement and they also have faced a lot of trouble due to current anomaly aroused

from different segment of public procurement.

The respondent’s profile can be seen at a glance below:

Particulars Variables No. of respondents % of total respondents
Policy Makers 8 13.3%
0
Status Procuring Officials 32 2220;0
Bidders 20 70
Male 54 90.0%
Sex
Female 6 10.0%
Last Academic | Post Graduate 18 30.0%
Degree Graduate 29 48.3%
Below Graduate 13 21.7%

Table-3: Respondents’ Profile
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4.1.2 Respondents by Designation

The total 60 (sixty) responses have been analyzed in this study. 8 out of 60 respondents were
Procurement Specialist who involves in public procurement policy making, 3 were Additional
Chief Engineer, 3 were Superintending Engineer, 19 were Executive Engineer, 5 were Sub-

divisional Engineer, 20 were Bidders and 2 Others who involved in procuring activities.

4.2 Assessment of Challenges Related to Rules and Policies

4.2.1 Challenges of Understanding about Public Procurement Act (PPA) &

Public Procurement Rules (PPR)

This is all about effective procurement management and delivering the right product with
appropriate and desired quantity and condition with legal documentation at suitable price as
directed in policies at described place. To manage the ethics in total public procurement
process, proper acquaintance and consciousness must play vital role. Without being
contemporary upgradation of information on policies, the high management activities at fall
for nothing. In case of public procurement, the knowledge on PPA-2006 and PPR-2008 has

greater impact on procurement management.

In order to assess the level of understanding of the respondents about PPA-2006 and PPR-2008,
the study examined if they have understanding about the two documents. Figure 5 shows that

total 60 population responded.

Number

Clear Clear ldea But No Idea Other
Understanding Lack of Practice
Variables

Figure-6: Understanding about Public Procurement Act (PPA) & Public Procurement Rules (PPR)
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Data shows 20 respondents have clear understanding about Public Procurement Act (PPA) &
Public Procurement Rules (PPR). They are all procuring entity and procurement specialist. One
the other hand, 27 respondents grope knowledge although do not practice or lack of interest.

On the contrary, 13 of the respondents have no idea about Public Procurement Act (PPA) &
Public Procurement Rules (PPR). These all 13 are contractor. It may hinder the public
procurement process if a vital stakeholder having great importance has no idea. However, there
are no training opportunities for contractors in such area of Public Procurement Act (PPA) &
Public Procurement Rules (PPR) for obtaining works, goods or services. But one of the experts
said that staffs of contractor have knowledge and ahead understanding on Public Procurement
Act (PPA) & Public Procurement Rules (PPR).

In the above circumstance the analyzed data elucidates that few procuring entities has no
practice. One of the prominent specialists explained that those officials who has been currently
posted in head office, they have less scope to perform public procurement rather than daily

procurement.

On the other hand, public procurement has been depicted afield of using documents other than
PPA-2206 and PPR-2008. Maybe, this is because some projects of RHD are financed by
development partners. In that case, the development partners have also procurement guideline
to procuring package in project and they do not consider PPA-2006 as an only embodiment of
laws pertaining to public procurement of goods and services and PPR-2008 as a set of rules of

performing the procurement.

PPA (Public Procurement Act) & PPR (Public Procurement Rules) Others

Figure-7: Uses of Documents in Public Procurement
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The figure-6 shows almost 85% respondents follows Public Procurement Act (PPA) & Public
Procurement Rules (PPR) for procuring works, goods and services. In general, procuring entity
procures works, goods and services from Bangladeshi and outside means international
contractor. Procuring entity follows Public Procurement Act (PPA) & Public Procurement
Rules (PPR) solely. In accordance with Public Procurement Act (PPA) & Public Procurement
Rules (PPR), Procurement planning, especially selection of appropriate type of contract, is one
of the major problems in public procurement process. In addition, the criteria for selection of
contractors are also responsible for inappropriate selection of contractors in RHD. Whereas
RHD is the one of the kernels implementing agencies in The People Republic of Bangladesh.
A procurement commented that as specialized roads and highway as well as bridges
constructing department, existing Public Procurement Act (PPA) & Public Procurement Rules

(PPR) slowing down the procurement process due to design the procurement planning.

In order to assess the uses of documents in public procurement of Bangladesh, only 15% of the
respondents simulate other rules and regulations for procuring works, goods and services in
Bangladesh. All 15% respondents are implementing public procurement in development
project where project assistance comes from different development partners. It is worthwhile
to mention that one respondent persuaded documents to ADB procurement guideline for
acquiring works, goods or services worth time, money or effort spent of value or importance

in implementing project in RHD.

4.2.2 Challenges of Uses of Standard Documents in e-GP

In the age of modern civilization. rapidly changing public procurement environment, the RHD
with the most competitive supply chain remains reconcilement successfully and integrated the
ICT into management of the supply chain hold a competitive advantage. Electronics-
Government Procurement solutions aim to automate workflows to reduce cost and time effort
and provide a least turbulence with a form of faster working method the procurement process

in order the make the supply chain more efficient.

In the section 128 of Public Procurement Rules (2008) also suggested to use e-GP System.
There are many different classifications Standard e-Tendering Documents for e-procurement,
but common to all is that e-procurement consists of different applications. The STD are

prepared in consistent with the Public Procurement Act (2006) and the Public Procurement
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Rule 2008, issued to supplement the Public Procurement Act 2006 and Bangladesh e-
Government Procurement(e-GP) Guidelines. In the Tender Data Sheet (TDS) and the Particular
Conditions of Contracts (PCC) as well as in the detailed requirements of the procurement in
the Bill of Quantities, General and Particular Specifications and Drawings are provided. To
conduct a tender Procurement Entity should use nine section of document when preparing a

particular e-TD. These are at a glance below in table.

STD Section No. Description
Section 01 Instructions to Tenderer (ITT)
Section 02 Tender Data Sheet (TDS)
Section 03 General Conditions of Contract (GCC)
Section 04 Particular Conditions of Contract (PCC)
Section 05 Tender and Contract Forms
Section 06 Bill of Quantities
Section 07 General Specifications
Section 08 Particular Specifications
Section 09 Drawings

Table-4: Section of STD

To assess the complexity of using these mentioned sections, the survey result is analyzed and
presented in figure 8. The data shows 35% respondents believe that the standard forms for
public procurement are complex to understand and 23% respondents accede that the standard
forms are very much complex. On the other hand, 18% remain neutral, 20% disagree and only

4% of the respondents Strongly disagree that uses of standard forms is complex.
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M Neutral

W Strongly Disagree

Disagree
Strongly Agree
W Agree

Figure-8: Uses of Standard Document forms are complex

4.2.3 Challenges of Financial Delegation of Power

Delegation of financial power, is the act whereby an administrative authority taken in with
assigned powers turns over the exercise of those financial powers, in full or in part, to financial
matters. Delegation of financial power refers the solely financial power. The fundamental
problem then is to find out whether, and to what extent, that transfer is legitimate in the realm
of public law. The theoretical force of these arguments opposing the concept of the delegation
of financial power could not prevail against the actual necessities that have compelled
governments to resort to it in almost every public procurement. Although there is no legal and
direct provision in the constitution against public procurement. To regulate financial affairs
that in public procurement would have called for an upgradation of CPWD code. In
consequence, government order on delegation of financial power for development projects and
delegation of financial power Public Private Partnership Technical Assistance Financing have

been published from Ministry of Finance on December 06, 2016.

Theoretically it is legally provided to delegate the financial power given by a Government
Order by Ministry of Finance to executive agency and related body. This position is based both
on a legal argument and on a consideration of common sense. But RHD is a specialized
department in transport sector that contains more than 200 approved project having average
3500 million taka each project currently. It is a function entrusted to them by a Government
order, to exercise and not to dispose of at will. They feel that the way the agency is executed
the public funds and the procedures it has to follow will guarantee that the rules make
transparency and accountability and authority be bound by enacted laws.
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In financial matters, the problem is more delicate. Since it arises in relations between amount
of project cost and financial delegation of power that can lead to deviations from the approval
of official cost estimate and tender invitation. In practice the question is whether, it can entrust
the executive agency up to taka 300 million for works, 200 million for goods and 70 million
for services with the right to take regulatory measures that will have the force of financial
power. In cases where the order reserves certain areas to the power of financial delegation for
line ministry. The delegation would have the effect of bringing about a transfer of functions
from the executive agency to the line ministry; and in every case, delegation would achieve a
transfer of powers. However, the given financial power of Chief Engineer of RHD was
distributed among the sub ordinate of RHD procuring entity by issuing two different order
dated on July 30, 2018. The orders of Chief Engineer are attached in appendix.

To assess the challenges of current financial delegation of power, data is given below in figure-
9.

The Financial delegation of power hampers
public procurement in RHD

= Neutral = Strongly Disagree Disagree Strongly Agree  m Agree

Figure-9: Financial Delegation of Power hampers public procurement

Data indicates that the respondents have given a mixed response in all 5 variables. Among the
variables 45 percent respondents remained neutral about Financial Delegation of Power
hampers public procurement in the basis on the survey questionnaire. On the other hand,
second largest portion 22 percent has homologated the financial delegation of power hampers
public procurement in RHD. Moreover, 5 percent of respondents narrated that existing
financial delegation power slowing down public procurement performance in RHD. One of the
expert’s explained that project director should have adequate power in order to address issues

which may halt time and cost over runs. Some of them also given consent on financial power
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of delegation in RHD, considering current project cost and volume of project a new law on
financial delegation of power should be issued to patriate all the development activities in
RHD.

4.2.4 Challenges of Selection of Contractor Based on Price

68% respondents have given consent that quote price from a bidder on given price in public
procurement is ok. But most of them are not happy with the selection process. On the other
hand, 32% respondents against the +/- 10% barrier. Some of the procuring entity believed that
this given barrier hindered tender evaluation process as well as given strong wall to entry of
SME. One of the key informants informed that due to 10 percent barrier most of the tender
finds same total quote price from several contractor. In order that, to evaluate contractor some
rules are applied i.e. turnover calculation, matrix calculation, these methods most of the time
eliminates SME contractor. However, the limited number of contractors entitled to achieve
procurement inconsequently. It could lead the public procurement of RHD as monopoly and

this could be alarming.

4.2.5 Challenges of SME Inclusion

In Public Procurement Act (2006) & Public Procurement Rules (2008), selection of contractor
based on capacity is written in clause 98. The survey asked respondents what was the reasons
behind the SME entry barriers. The procuring entity, procurement specialist and bidder
mentioned the following:
1. Provision of Tenderers pool for specialized tasks depending on capacity.
2. Faulty selection criteria
3. Lack of low value procurement by open tendering method (OTM).
4. Due to recent modified rules and regulations of PPR.
5. SME bidders are lack of Knowledge, resource and training about PPA 2006 and
PPR 2008.
The key information’s on the other hand, a few challenges or problems has been identified by
key target respondents. The identified challenges are narrating in below:
e The PPR documents are not easy to understand. To SME, lack of understanding
causes faulty paper submission. Moreover, as small firm, they usually do not

appoint Procurement experts due to inexperience.
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e There are barriers to quote on total price that is +/- 10 percent. If the quoted price
is same, the SME are eliminated due to experience, turnover, capacity etc.

e The design of procurement package is also one of the reasons behind the SME
entry Barriers.

e The terms and conditions offered by the procuring entity to the bidders to
participate in bidding process is also major challenges to SME. However, terms
and conditions are prepared based on the size of procurement package and there
is specific clause on what would be the experience and others conditions in PPA
2006 & PPR 2008.

4.3 Challenges Related to Capacity of RHD as Implementing Agency

4.3.1 Training on Public Procurement

Effective procurement management is all about delivering righteous issues. The right product
with right quality & quantity, right condition and the right documentation in the right place at
the right time and the right price should be managed. The training about public procurement
(PPA-2006 and PPR- 2008) has greater impact on procurement management. The effective

and efficient knowledge about public procurement generates influential management.

In order to assess the training on public procurement of the respondents, the study examined
if they had any training or not. Data shows that 63.3 percent of the total respondents receive
training. On the contrary, 36.7 percent of the respondents do not receive any training on public
procurement. In 36.7 percent of the total respondents almost 90 percent contractor do not a

training on public procurement.

One of the key informants from contractors retouched that contractor preferred knowing rules
and regulations how to guide to learning behind any procuring activity. The respondents from
contractor envisage that PPA 2006 as simulacrum of laws appertaining to public procurement
of works goods and services and PPR 2008 as a fardel of rules which gives a chase of

performing the procurement.
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4.3.2 Challenges of Record Keeping System

Record keeping refers the Procurement records include all documents which is relevant to the
pre-tendering, tendering and contract administration phases and reconstruct the entire
procurement and contract administration processes from these records and also the acted in
different stages of procuring session. It is an important task in order to maintain from first
initial receipt to closing the contract or phase of the procurement requisition. The procuring
entity of RHD is responsible for maintaining the procurement and contract records of each
requirement of relevant documents, while sending pertinent documents to the procuring entity
and other entities (such as finance) as determined in the contract administration plan. A
management information system eschews the need for duplication of relevant procurement
documents by using electronic advantages such as storage. In this regard, the all documents
related to public procurement should be available electronically so as to contractor has no

access to office record illegally.

The RHD is one of the largest government offices that introduced information and
communication technology (ICT)-based activities in all sorts of financial and procurement
affairs. There are 12 databases. Tender Database, Contractor Database and Document
Database containing all sorts of information regarding public procurement. CMS, therefore is
using to monitor and managing contract. The Public Procurement Reform Project-11 (PPRP-
I1) is expanding the e-GP networking since 2011. Under the e-GP, RHD is demonstrating fair
play, value for money, transparency, and open competition with enhanced accountability by
keeping public procurement activities gradually. The hassle-free, safe and secure system e-
GP is the tool for keeping document public procurement processes recorded. However, there

are some manual work in public procurement and e-GP is not fully self-contained.

To assess the record keeping system condition, a statement named “RHD has strong
procurement record keeping system’ was given to procurement entity and related bidder with

giving six variables as option to choose. The figure-10 shows the data.
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H Neutral m Strongly Disg ngly Agree M Agree

Figure-10: Public Procurement Organization have Strong procurement Record Keeping System

In the field of record keeping system of RHD, the study simulates the response in five
different categories where 58 percent of the respondents give consent that public procurement
organization have strong record keeping system and 30 percent of respondent believe
strongly that RHD has strong procurement record keeping system without left any doubt. But
only 5 percent stands neutral. Seven percent among the respondents does not agree with the

giving statement.

4.3.3 Challenges of Political Interference in public Procurement

The rule of law, quality of democracy, democratic free will, after all, the general commandment
of public procurement is challenged by the political interference. It is affecting the whole
system of lean of procurement and as well as achieving quality, trust in public institution. A
solid rule of law and level of trust is the foundation of an institution. Survey shows that
interpersonal distrust increasing perception of corruption. The environment in public
procurement are particularly vulnerable when politics involved to privilege any contractor. A
risk of public tolerance or disobedience breach norms and whole public procurement process
face serious challenge that hampers social legality. Survey extract that procurement entity often
face strong disagreement to extend public procurement process by interference of abuse power.
The norms of rule of law and legality of social policy leave a huge penetration of foundation
of politics and also increases bureaucratic complexity. By this time projects noticeably faces
huge cost overrun and time overrun and also lobbing an open question quality of procuring

goods, services or works.
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Political interference in public procurement in RHD was assessed by a statement with objective

format. Figure-11 states that thirty eight percent respondents have agreed with statement and

five percent faced serious challenges due to abuse of power of politics.

Agree
38%

Neutral
43%

‘:':)-i:m
2%

Figure-11: Political Interference in public Procurement

4.3.4 Challenges of Handling Public Procurement Process by Procuring

Entity

The study reverberates that 68 percent of the respondents faced challenges in public

procurement in RHD rather than 32 percent do not face any challenges during procuring of

works, goods and services in RHD showed in figure-12. It represents that one of three-

procuring entities faces major challenges during procurement process. The identified

challenges are following:

¢

¢
¢
¢

=

The completion of procurement cycle within time is the major challenge.

Hiding information in bidding process from bidder and it is difficult to check.
Influence of local contractor.

Design of Contract agreement is one of the major challenges and it causes bifurcation
between procuring entity and contractor.

Problem in formation of package type and size.

Ensuring selection of competent and quality contractors for achieving value for money
is very difficult. During the existing procurement process in transport sector (RHD)
competence, capability and specialization of contractors/consultants are not given due
significance

Limited bidder participation in procuring process causes selection of inappropriate

contractor.
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¢ Procurement planning, especially of appropriate type of contract, is one of the major

problems.

mYes

® No

Figure-12: Faced Challenges in Public Procurement in RHD

On the other hand, to handle multi-side of public procurement process sometimes procuring
entity takes time to finish each activity than the specified time in PPA 2006 and PPR 2008.

Data unravels that thirty seven percent believes that procuring entity performance beyond the

schedule baseline. To find out the reason behind schedule baseline, several questions has been

asked to the key informants and data shows huge tasks slow-down them. Sometimes repletion

of same works puzzles them. The valid and justified challenges are intimated before procuring

entity as stated below:

¢

¢
¢
¢

Pressure from policy makers and outsider.

Lingering of evaluation committee is the time barrier.

Lack of proper understanding of public procurement (PPA 2006 and PPR 2008).
Frequent changes of laws/ policies related with public procurement in Bangladesh by
the government

Corruption in Government Officials.

Huge work pressure slows down public procurement.

Improper man power and lack of logistics support.
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22,37%

M Yes

m No

Figure-13: Performance of Procuring Entity on time

4.3.5 Challenges of Delaying Process Due to Overmuch Procurement

Activities

The Roads and Highways Department (RHD) was established in 1962 when C&B was
partitioned into 2 separate bodies with the size of the major road network in Bangladesh has
grown from 2,500 kms to the present network of 22,096.303 kms (RHD, 2020). The
organizational structure is showing that RHD is having 1412 officials detailed below in table-
5.

I I I N
CE 1 1

ACE 14 1 1 16
SE 36 10 3 49
EE 99 18 8+2 127

SDE 153 39 15+4 211
AE 179 49 16+2 246

SAE 634 128 762

Table-5:  Manpower of RHD
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In reality, the officials are less than organogram. Due to shortage of manpower officials acting

than his/her appointed duty. On the other hand, the number of support staff as stated below in

table -6.

Regular 2575 Current Status:
Sanction 9365 After 23/01/1986
Vacant 6790

No Recruitment

Work charged 7059 Before that RHD has

762 Nos and after 6297.
Table-6: Manpower (Support Staff) in RHD

On the other hand, the development and non-development work volume in RHD increases

abruptly. The approved project in RHD from fiscal year 2008-09 to 2019-20 is 438 nos. and

224 development projects are implementing currently. So, the number of tenders published

through e-GP portal during the fiscal year and the number of contracts is increasing day by

day. Data shows in figure-14.

8000
7000
6000
5000
4000

Number

3000
2000
1000

RHD procurement Performance by e-GP

6671
3429
3044
1674
172
2012-13 2013-14 2014-15 2015-16 2016-18
Fiscal Year

Figure-14: RHD procurement Performance by e-GP
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The annual development program budget in the fiscal year 2019-20 is taka 1735997 million.
The results indicate quantitative evidence of significant negative relationships between
procurement activities and manpower. The results also suggest that effective risk management
has a stronger influence on handling procurement performance than that on procurement
records compliance. The management of numerous procurement activities support complex
working process as it is requirement. All procuring entity was asked how many activities
actually they perform in a year. Data shows most of the procuring entity perform more than 50
number tender and number of contracts also. Furthermore, to perform these all tender they
faced several challenges. The identified challenges are following:

©® Selection of priority-based procurement causes delay for less priority procurement
activities.
Work load of officers allow them to allocate insufficient time to complete evaluation.
Limited participant in tender process.
Series of approval from higher authority causes delay.

Difficult to find out the hiding information of bidders.

@ @ © © ©

IT infrastructure for e-procurement does not satisfy the real need.

One of the most challenges is implementation of policy. In the tender stage, one of the
procuring entities pretended that the rules are very much clear and detail. However, the
contractual issues are not described in details likewise robust, Fedrick etc. Even in PPR 2008
is not clearing the design of contractual segment in details. Due to lack of contractual mainstay,
public procurement instigates cost and time overruns almost in every project. Moreover, due
to poor selection of contractors, cost and time overruns have become a common feature in
RHD.
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Chapter 5

Summary, Recommendations and Conclusion

This chapter presents the main findings as summary and conclusion with recommendations of
this study. The first section briefs on collective analyzed results for legislative and regulatory
challenges with RHD managemental challenges in public procurement. The second section put
forwards recommendation on main findings by the cogitation to minimize the challenges in
public procurement by driving with the integrated approach. The final section presents way

forward for the identified gaps for RHD procurement.

5.1 Summary

For Bangladesh’s social and economic development there is no alternative to good public
governance in public procurement. An important yardstick of public policy is a system of
efficient and accountable public procurement. This paper has argued that despite a modern
procurement law in RHD considering as a specialized department of Bangladesh, the level of
accountability, transparency, hassle free, adopted schedule baseline and efficiency in public
procurements is still beyond satisfactory due to several reason. On a general view, public
procurement policies are inherently complex but are socio-specific. In the existing procurement
policies, there are too many limitations which should be overcome by surpassing common and
repeated problems in wide context. The reformation of procurement policies should be
translated from actual practices with compatible action. Furthermore, in order to exercise an
effective management control over public procurement allocative decisions and to ensure
administrative accountability, a befitting setup is needed to seriously review smooth procuring

activities and contracts or any decision involving public procurements.

The study engrossed on assessing the factors that challenge the aspect of public procurement
where it was expected to cover the two main specific objectives: legislative and regulatory of
public procurement and organizational management of RHD in public procurement. The study
has enwrapped a brief range of literatures of which included both books, reports, acts and
journals to collect secondary data and information regarding the aspect of the study. The main
objective of the literature review to reflect a meaning with what as to be found from the

previous research. The necessity of this study is upfolded by the gaps of previous research.
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The both primary and secondary data were collected from the fields, the collected data were
analyzed and computed both qualitatively and quantitatively to get reliable and valid data using

tables, graphs and appendices.

The first objective of this study is to identify the challenges related to legislative and regulatory
discretion. The main findings of first objective are the knowledge on public procurement, it
shows that some sorts of lack in understanding among the related stakeholders, fifteen percent
procuring entity uses guideline other than PPA 2006 and PPR 2008 and Standard e-Tender
Documents is very complex to understand. In order that, selection of appropriate contract leads
an inappropriate document, other than international contractor development partners guideline
make puzzle among the local contractor and STD is literally beyond the proper exercise or
causes inappropriate documents selection. Financial delegation of power makes a lengthy
bureaucratic dilemma and causes delay to finish public procurement process. On the other
hand, SME contractor may sleep out due to ten percent barriers and others methods applied to
select contractor. It may create monopoly procuring system within the RHD with limited

contractor.

The second objective asserts the challenges related to capacity of RHD management as
implementing agency. In general, some frequent issues change the consignment into perverse
upshot due to selection of appropriate type of contract, complex guideline with frequent
change, administratively strictness, beset of expert judgement. These expulsions may affect

development projects and resulted cost and time overruns.

The findings are briefly described below:
® Procuring entity who implies the public procurement rules and policies into
contractors who have no training on PPA 2006 and PPR 2008.
©® Though maximum participants consent that RHD has strong record keeping system
but subjective survey shows that evaluation of submitted documents take much time
than allocation.
©® Interference of politics and power of local contractor delay public procurement
process and it instigates cost and time overruns.

® Overmuch procurement activities dissuade normal progress of RHD.
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5.2 Recommendations

In order to ensure the best in public procurement performance as procurement aspect is
concerned for the benefit of the department. This segment of this thesis put an end with

recommendation based on research findings and main results as following:

A. Short Term Measures: Way Forward

= RHD may organize procurement related training programs for all level officers and the
course should include subjects like:

- Principles of public Procurement

- RHD procurement activities and selection of contract documents

- Procurement Guidelines and Requirements of the World Bank, Asian
Development Bank and other important development partners.

- Techniques of evaluating tenders through three weeks procurement training
- Government Procurement Rules, Procedures and Practices
- Project management (especially stakeholder management) etc.

= The present administrative and financial powers of the Chief Engineer and the Project
Directors be revised to a more logical level in view of escalation of price of size and
volume of projects.

= The number of approval layers should be reduced.

= RHD should arrange training for bidders to understand the process of bidding and uses
of standard forms.

= The Management capacity of RHD should be increased in the field of preparing tender
document and customization.

= A comprehensive law on public procurement be created and enacted especially for
RHD to avoid common dilemma.

= Record keeping system should be upgraded and fully technology based.

= The quality of public procurement must be improve and accountable, which is an
integral part of good governance as well to ensure social morality and political

symphony.

B. Medium Term Measures: Way Forward
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= PPRis not the ultimate panacea, Policy makers should think out of box, as a specialized
organization RHD need customization in procurement process to boost up
development.

= For SME inclusion, there should be threshold below which marginal price could be
conceded but in case of large contractor there should not be such system.

= The procuring entity should seek advice from experts for preparing procurement plan,
especially which type of contract would be applicable to a particular work. RHD may
discuss with CPTU regarding the qualification on criteria.

= The selection of contractor should be atomized to avoid other identified problem from
external and internal influence.

= On the other hands, recommendation is to start early the procurement planning
effectiveness process. To resolve the issue early preparation and approval process of
the procurement planning effectiveness and technical evaluation is vital to challenge

the bureaucratic process beforehand.

5.3 Conclusion

The analysis of this research shows, in Bangladesh case, RHD is one of the main entities who
plays the major role. The success and failure of RHD will determine or determining the failure
or success of public procurement in Bangladesh because they are handling more than thirty
percent of the total procurement in terms of money. Analysis shows there are different types of
challenges both from external and internal sources. All stakeholders including government
policy makers and public and private sector should take proper measures to handle these
challenges properly to increase procurement sector capacity, enhancing and enhancement thus

making public spending properly.

This study considers on the use of the preventive measures as a tool to prevent challenges in
public procurement by combining both theoretical and practical judgement. In the recent days,
stakeholders in RHD are increasingly using a collective action to emphasize the topicality on
mitigation of loopholes by gap analysis. Tricky situation can be planned by weighting system
based on their relative importance and joined action will be the fruitful to mitigate challenges.
Furthermore, the study ends with some practical recommendations for making public
procurement performance smooth and efficient of RHD.
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5.4 Limitations and Suggestions of Future Research

Comparing this prescribed approach for public works procurement, the limitation lies within
the two variables. The findings cannot be generalized depends upon ephemeral changes line

stream.

Undertaking this study picturesque many boulevard for further research indicatives recommend
policy enhancement and management techniques. Variability and ambiguity must be indicated

in procurements through further research.
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Appendix

Appendix-A: Questionnaire Survey for Procuring Entity and Policy Makers

Research Topic: Challenges of public Procurement in Bangladesh: A Case Study
on Roads and Highways Department.

Researcher: Md. Kholilur Rahman (19372002), MAGD-10, BIGD, BRAC

University.

[This is a survey questionnaire for conducting a study to find out the challenges of public
procurement in Bangladesh. It is a part of academic necessity for the Masters in Governance
and Development in the BIGD, BRAC University. Your response is valuable for the
researcher. The researcher assures you that the information given by you will be kept
confidential and will be used only for the academic purpose. We solicit your support and

cooperation for providing information.]
Part A: Demographic Information/Respondent’s Profile

Name (Optional)

Designation and office

District

Length of Service

Length of Experience in public procurement :
Age

Sex

L N o g s~ w D PE

Last academic Degree

Part B: Assessment of Challenges of Public Procurement

[Please tick (V') in the respective boxes]

1. What is your understanding about the public procurement in RHD?
o Clear understanding O
o Clear idea but lack of practice O
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o No ldea
o Other

N

O Yes
o No
If yes, please mention

w

O Yes
o No

. Do you face any challenges of public procurement in RHD?

. Have you ever received any training on public procurement?

O

If yes, from which organization and duration of training period.

SN

Procurement Regulation)?
o Clear understanding

o Clear idea but lack of practice

o No ldea
o Other

. What is your understanding about PPA (Public Procurement Act) & PPR (Public

O
O

. What kind of documents do you use for procurement?

o PPA (Public Procurement Act) & PPR (Public Procurement Regulation) 8

o Others

o Neutral

0o Strongly disagree
o Disagree

o Strongly agree

O Agree

procurement process

. RHD has strong procurement record keeping system

O
O

. Interference of politics and power of tenderer are the major challenges for public

o Neutral O
0o Strongly disagree
o Disagree O
o Strongly agree
O Agree O
8. The Financial delegation of power hampers public procurement in RHD
o Neutral O
o Strongly disagree
o Disagree O
o Strongly agree
o Agree O
9. Do you know any key factors which may hinders public procurement processes?
O Yes O
o No O
If yes,
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PIEASE EXPIAIN......cviiii et

10. Do you think procurement entity performs within time with accordance PPA
2006 and PPR 2008?
O Yes
o No O

11. Do you think, those who make policy on public procurement have sufficient
information about implementation of public procurement?
O Yes O
o No O

IT N0, PlEaSE Clarify.......coviice e

12. Total number of procurement activities per year that you participate
O Less than 50 O
o 50-150
O

o More than 150
o Other

13. Average of estimated cost for single procurement activity
O Less than 500,00000 Taka O
o 500,00000-1,000,00000 Taka O

o More than 1,000,00000 Taka
o Others

14. The use of standard forms is complex
o Neutral
o Strongly disagree
o Disagree
o Strongly agree
O Agree

OOO0OO

15. e-procurement system is generating high accountability and transparency in process
of public procurement in public institutions

o Neutral

o Strongly disagree O

o Disagree

o Strongly agree

O Agree O
Part C:

1. Did you face any major challenges during the procurement process? please explain.

2. Inyour opinion, what causes delaying public procurement process?
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10.

How do you overcome the identified challenges in delaying process? Please clarify.
Do you think public procurement instigates cost overrun and time overrun of a project
in RHD? Give me your suggestions to overcome.

How would you manage information hiding tendency of bidders?

In your opinion, RHD uses any parameter during project evaluation in terms of quality,

time and cost of public procurement? Or PPR has any indicator regarding evaluation
that related to quality, time and cost of a project?

Do you think the financial delegation hinders normal process of public procurement?

If yes please suggest.

In your opinion, quote price of a bidder (about +/- 10% discount/margin) on given

price in public procurement is ok? If not Please give recommendation.

In your opinion, what are the reasons behind the SME Entry Barriers? Give me your
suggestion to overcome.

Any overall suggestions to overcome above mentioned challenges of RHD
Procurement?
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Appendix-B: Questionnaire Survey for Bidders
Research Topic: Challenges of public Procurement in Bangladesh: A Case Study
on Roads and Highways Department.
Researcher: Md. Kholilur Rahman (19372002), MAGD-10, BIGD, BRAC

University.

[This is a survey questionnaire for conducting a study to find out the challenges of public
procurement in Bangladesh. It is a part of academic necessity for the Masters in Governance
and Development in the BIGD, BRAC University. Your response is valuable for the
researcher. The researcher assures you that the information given by you will be kept
confidential and will be used only for the academic purpose. We solicit your support and

cooperation for providing information.]

Part A: Demographic Information/Respondent’s Profile

9. Name (Optional)

10. Designation and office

11. District

12. Length of Service

13. Length of Experience in public procurement :
14. Age

15. Sex

16. Last academic Degree

Part B: Assessment of Challenges of Public Procurement

[Please tick (V') in the respective boxes]

16. What is your understanding about the public procurement in RHD?

o Clear understanding O
o Clear idea but lack of practice O
0 No Idea

o Other

17. Do you face any challenges of public procurement in RHD?
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o Yes O
o No
Ifyes, please MEeNtioN ..........o.oiuiiniiiii i

18. Have you ever received any training on public procurement?
o Yes O
o No
If yes, from which organization and duration of training period.

19. What is your understanding about PPA (Public Procurement Act) & PPR (Public
Procurement Regulation)?

o Clear understanding O
o Clear idea but lack of practice O
0 No Idea

o Other

20. What kind of documents do you use for procurement?
o PPA (Public Procurement Act) & PPR (Public Procurement Regulation) O
o Others O

21. RHD has strong procurement record keeping system
o Neutral
o Strongly disagree O
o Disagree
o Strongly agree O
o Agree
22. Interference of politics and power of tenderer are the major challenges for
public procurement process
o Neutral O
o Strongly disagree
o Disagree O
o Strongly agree
o Agree O

23.The Financial delegation of power hampers public procurement in RHD
o Neutral
0o Strongly disagree

o Disagree O
o Strongly agree
O Agree O
24. Do you know any key factors which may hinders public procurement
processes?
O Yes O
o No O
If yes,

PIEASE EXPIAIN......cvieii it e



25. Do you think procurement entity performs within time with accordance PPA
2006 and PPR 2008?
O Yes

o No O

26. Do you think, those who make policy on public procurement have sufficient
information about implementation of public procurement?
O Yes O
o No O

IT N0, PlEaSE Clarify.......coviiice e

27. Total number of procurement activities per year that you participate
O Less than 50 O
o 50-150
O

o More than 150
o Other

28. Average of estimated cost for single procurement activity
O Less than 500,00000 Taka O
o 500,00000-1,000,00000 Taka O

o More than 1,000,00000 Taka
o Others

29. The use of standard forms is complex
o Neutral
o Strongly disagree
o Disagree
o Strongly agree
0 Agree

OOO0OO

30. e-procurement system is generating high accountability and transparency in process
of public procurement in public institutions

o Neutral

o Strongly disagree O

o Disagree

o Strongly agree

O Agree O
Part C:

11. Did you face any major challenges during the procurement process? please explain.
12. In your opinion, what causes delaying public procurement process?
13. How do you overcome the identified challenges in delaying process? Please clarify.
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Appendix-C: Financial Power of Delegation Order Issued by MoF
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Appendix-D: Financial Delegation of Power Order Issued by CE, RHD
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Appendix-E: Number of Tender Performed by RHD through e-GP
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